RETAINER AGREEMENT

This Retainer Agreement (“Contract”) is entered into by and between the undersigned (“Client”) and BROWN & STREZA, LLP (“Attorney”).  

1. CONDITIONS: This Contract shall not take effect, and Attorney will have no obligation to provide legal services, until Client signs this Contract and has paid the Deposit and Legal Fees called for under Paragraphs 2 and 3.

2. DEPOSIT: Client agrees to pay Attorney a deposit of one-half (1/2) of the total legal fees specified under Paragraph 3.  The Client’s check in the amount of $                     shall authorize Attorney to commence preparation of estate planning documents.  Should Client cancel this Contract after deposit is paid and documents have been prepared, the deposit will not be refunded.  The balance of the fee is due at the first scheduled signing appointment, even if rescheduled to a later date.

3. LEGAL FEES: The total cost for the legal services specified under Paragraph 4 is $                          .  Client agrees to pay an additional fee of $200 for any appointment which is canceled less than five (5) business days prior to the appointment. 

PLEASE NOTE: After the trust is signed, the Client will be billed on a time and expenditure basis for any additional changes, unless the Client elects to take advantage of Attorney’s Trust Maintenance Service.  There is an additional charge for the Trust Maintenance Service which covers a two year period.

4. SCOPE AND DUTIES: Client hires Attorney to provide legal services in connection with the Client’s estate plan.  Attorney shall provide the following documents and/or services for the legal fees specified in Paragraph 3: Type of Trust                                                                                ; Last Will(s) and Testament(s); Nomination(s) of Conservator; Durable Power(s) of Attorney; Advance Health Care Directive(s); Property Declaration (if married); General Personal Property Transfer Document; Schedule A & Schedule B to Trust Agreement; Personal Property and Gift/Loan forms; Abstract of Trust; Funding Instructions; Preparation of Quitclaim Deeds transferring up to three (3) pieces of California real property only into trust; Preparation of Assignments of Deeds of Trust for up to two (2) promissory notes secured by Deeds of Trust on California real property only, where Client is named as beneficiary; phone calls regarding trust document and funding of assets; a maximum of three (3) office appointments to complete the signing/funding of the above documents; and funding of assets for a period of one year from the date Client’s trust is signed.  The fee will also include delivery to the Client of all original documents and a complete set of copies.  

If additional copies of documents are requested by Client, or required for any legal proceeding, Client will be billed on a time and expenditure basis.  Concerning California real property and Deeds of Trust, anything exceeding the above specified number shall be billed at $150.00, plus recording fees, per Quitclaim Deed and/or Assignment of Deed of Trust for California real property only prepared and recorded.  Attorney does not accept any certified mail sent to Client in care of Attorney’s office and will take no responsibility for any failure to do so.

PLEASE NOTE: The fee does not include cost and fees associated with the transfer or assignment of limited or general partnerships or out-of-state real property, as well as any additional fees charged by attorneys, stock brokers, or others who charge fees to transfer or assign assets to your trust.  See paragraph 5 below for billing rates for additional services.

5. ADDITIONAL SERVICES REQUESTED: Any additional services performed at the request of Client will be billed at the rate of $400/hour for Partner's time, $300/hour for Associate's time and $150/hour for Paralegal’s time.

6. DISCHARGE AND WITHDRAWAL: Client may discharge Attorney at any time.  Attorney may withdraw with Client’s consent or for good cause.  Good cause includes Client’s breach of this Contract or Client’s refusal to cooperate with Attorney or to follow Attorney’s advice on a material matter or any other facts or circumstance that would render the Attorney’s continuing representation unlawful or unethical.  If Attorney withdraws before completing Attorney’s duties under this Contract, Client may be entitled to a refund of some or all of the minimum fee or legal fees, depending on the facts and circumstances.

7. CONCLUSION OF SERVICES: After Attorney’s services conclude, Attorney will deliver Client’s estate planning documents to Client, along with any Client funds or property in Attorney’s possession.  All unpaid charges, if any, shall immediately become due and payable.
8. INSURANCE DISCLOSURE: Attorney does maintain errors and omissions insurance coverage applicable to the services rendered.

9. INFORMED WRITTEN CONSENT & CONFLICTS OF INTEREST: Although it is customary for a husband and wife to employ the same law firm to assist them in planning their estates, the California Rules of Professional Conduct, Rule 3-310 entitled “Avoiding the Representation of Adverse Interests” effective May 27, 1989, requires that prior to rendering estate planning, or other legal services for multiple parties, an attorney must discuss potential adverse interests of the parties and the potential adverse consequences of the same attorney representing more than one party in the same legal transaction.  The attorney must obtain informed written consent based on disclosure of reasonably foreseeable adverse effects of dual or multiple representation prior to rendering such services.

It is important that you understand that I would be representing both of you, each of you would be my client.  As a result, matters that one of you might discuss with me would not be protected by the attorney-client privilege from disclosure to the other.  The Rules of Professional Conduct of the State Bar of California prohibits me from agreeing with either of you to withhold information from the other.  Of course, anything you discuss with me is privileged from disclosure to third parties.  If the two of you have a difference of opinion concerning the disposition of your estate plan, I can point out the pros and cons of such differing opinions.  The Rules of Professional Conduct prohibits me, the attorney for both of you, from advocating one of your positions over the other.

If conflicts do arise between the two of you of such nature that it is impossible in my judgment to perform my obligation to each of you in accordance with this Contract, it would become necessary for me to withdraw as your joint attorney and to advise one or both of you to obtain independent counsel.

Any disputes between parties shall be settled by arbitration before an arbitrator appointed by the American Arbitration Association, according to their rules.  Said arbitration shall be binding upon all parties and their heirs, successors and assigns.

We hereby acknowledge that we have discussed with Attorney the fact that differences may now exist or hereafter arise in our wishes pertaining to the management and disposition of our assets in the event of our disability or death; and we, nevertheless, agree in the interests of economy, to retain the same attorney instead of retaining separate legal counsel for each of us.

The undersigned Client hereby retains the law office of BROWN & STREZA, LLP to perform estate planning services, which services shall include the preparation of the documents previously identified.

Executed this                  day of                                                                     , 20          , at Irvine, California.

“Attorney”





“Client”

BROWN & STREZA, LLP

By:













       (attorney's signature)




(client's signature)








(print name)








(client's signature)








(print name)
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